STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,176

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by PATH denyi ng paynent
to her dentist for enmergency services she received pursuant to
t he General Assistance program PATH has noved to dism ss the

appeal for lack of standing.

FI NDI NGS OF FACT

1. The petitioner applied for General Assistance to
all eviate pain, infection or bleeding of her guns on three
occasions, March 1, 2001, May 8, 2001 and May 11, 2001. On
each occasion she was provided with a vendor authorization
form whi ch she gave to her dentist stating that the bills
woul d be paid by the Vernont Departnent of Social Welfare (now
PATH) .

2. On March 1, 2001, the petitioner's dentist was paid
by PATH for the extraction of two teeth. This visit is not an
i ssue. The vendor authorization agreenent issued on May 9,
2001 authorized paynent for the emergency relief of pain,

bl eeding or infection "per fee schedule". The vendor
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aut hori zation agreenent issued on May 11, 2001 again

aut hori zed paynent for the energency relief of pain, bleeding
or infection only. No further restrictions appeared on the
forms.

3. Pursuant to those vendor authorizations, the
petitioner's dentist installed a total of six pernmanent caps
on the petitioner's teeth. The total cost was $815 whi ch was
billed to PATH The Departnent of Dental Health Services, a
di vision of PATH, notified the dentist providing the services
that his bill would not be paid because he provided "permanent
restorations" to the petitioner, a service that is not covered
under energency procedures. He was advised that he could cal
the office with additional questions or concerns.

4. The petitioner was notified by her dentist that PATH
refused to pay for the enmergency services. The petitioner did
not allege that the dentist has attenpted to bill her for the
unr ei nbursed servi ces or what other harm she m ght be
experiencing based on this lack of paynment. It appears that
the petitioner fears that she could be billed if PATH does not
pay for the permanent restorations. The petitioner says she
woul d not have had the pernmanent restorations if she had
realized that they would not be covered. The petitioner

appeal ed the denial of reinbursenent to her dentist.
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5. At the hearing, PATH was all owed additional tinme to
submit evidence regarding i nformati on about paynent whi ch was
or should have been in the hands of the petitioner's dentist.
An al |l egation was nade that the Departnent had provided the
petitioner's dentist with a copy of "Quidelines for Dental
Treatment"” for General Assistance along with publications it
sends out regularly to dentists. Those "Cuidelines" indicate
that tenporary sedative fillings would be covered for
energency relief of pain, bleeding or infection but that
per manent restorations would not be paid under GA vouchers.
PATH al so al |l eged that the dentist's office nanager admtted
that they received the publications but that the dentist was

i kely unaware that they were applicable in this case.

ORDER

The matter is dism ssed as the petitioner |acks standing

to pursue this appeal.

REASONS
The regul ati ons governing the General Assistance program
al l ow PATH to approve the paynent of energency dental care to
relieve infection bleeding or pain upon the request of the

affected individual. WA M 2620 and 2623. Paynent to
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provi ders cannot exceed an anmount set in a fee schedul e and
nmust be for a covered service. WA M 2620.1 and 2623.
Coverage under the regulations is limted to enunerated
services which include "sedative fillings" but not pernmanent
restorations. WA M 2622. A Vernont statute expressly
forbids a provider from"balance billing" the GA recipient in
excess of the fee schedule set by the Departnment. WA M
2620.2, 33 V.S. A. 8 6501-6508.

The issue in this case is whether PATH notified the
provi ding dentist that there were restrictions on the type of
services which it authorized himto performon the petitioner
so as to justify its refusal to pay for the service actually
rendered. The communications and the contract for paynent
wer e between PATH and the dentist, not between PATH and the
petitioner or between the dentist and the petitioner.
Therefore, it must be concluded that the grievance in this
case is the dentist's not the petitioner's.

Under statute, the Hunan Services Board is enpowered to
hear and deci de cases for

: .any individual requesting a hearing because his
or her claimfor assistance, benefits or services is
denied, or is not acted upon with reasonabl e pronptness;
or because the individual is aggrieved by any other

agency action affecting his or her recei pt of assistance,
benefits or services, or license or |icense application;
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or because the individual is aggrieved by agency policy
as it affects his or her situation.

3 V.S.A 8§ 3091(a)

The petitioner asked the Departnent for energency
assistance in relieving her pain, infection or bleeding. PATH
provided the petitioner with a vendor authorization to obtain
t hose services. The petitioner did obtain those services.

She has not been deni ed assi stance, benefits or services under
t he above statute. She is not claimng a grievance based on
PATH s policy of non-coverage of permanent restorations in the
GA program Since she has no grievance as described in the
above statute, she has no "standi ng" under the statute to have
her cl ai m deci ded by the Human Servi ces Board. The Depart nment
is correct to seek dism ssal of this appeal.

The petitioner should be aware that she did not agree to
pay for the services provided to her, PATH did. The denti st
shoul d have no legal ground to try to recover fromthe
petitioner since she did not authorize the procedures. In
fact, as PATH suggests, the dentist may, in addition, be
specifically prohibited fromlaw for trying to obtain paynent
for these services fromthe petitioner. The grievance in this
matter is the dentist's, not the petitioner's. There are

avenues for disputation of non-paynent of bills fromthe state
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heal th agency that are available to providers. It is upto

the dentist to pursue these avenues for paynent if he feels he

was wronged.



